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This software license agreement (“Agreement”) is between Talumis B.V., a Dutch
corporation (“Talumis”) and you (“Client”) (collectively the “Parties”). Use of the
accompanying software indicates your acceptance of these terms. In this Agreement, the
capitalized term “Software” means the FloWorks module that was downloaded, received, or
included on the media provided with this Agreement.

FloWorks is built on the FlexSim simulation platform, owned by FlexSim Software Products,
Inc., a Utah corporation (“FlexSim”). The name “FlexSim” will be used where FloWorks uses
the services of FlexSim Software Products, Inc., an AutoDesk Inc. company.

The Parties agree as follows:

1. Ownership. The Software and any accompanying documentation are owned by
Talumis or its licensors and are protected under Dutch. copyright laws and
international treaty provisions, as well as other intellectual property laws and
treaties. Talumis or its licensors, are and shall remain the owners of all intellectual
property rights in the Software, and all copies, modifications and merged portions
thereof. The Software is licensed to you on a non-exclusive, non-assignable, non-
transferable basis and not sold. Models and libraries created by you using the
Software are your intellectual property and are owned exclusively by you.

2. Grant of License.

1. The Software and accompanying documentation are being licensed to you,
meaning you have the right to use the Software only in accordance with this
Agreement.

2. If you paid for a standalone (or client-activatable) license type, Talumis grants
you the right to install the Software on any number of computers provided
that at any time the number of activated licenses does not exceed the
number of licenses for which you have paid.

3. If you have paid for a network (or server-concurrent) license type, Talumis
grants you the right to install the license manager on one computer server,
and the Software on any or all client computers connected to the computer
server, provided that at any time the number of concurrently checked-out
licenses does not exceed the number of licenses for which you have paid.

3. Scope of Use. You may not sublicense or lease the Software or any of the
accompanying documentation to any other person or organization. You may use the
Software only for your own internal business purposes or services you provide to
other organizations.

4. Non-permitted Uses. Without the express permission of Talumis, you may not (a)
use, copy, modify, alter, or transfer, electronically or otherwise, the Software or any
of the accompanying documentation except as expressly permitted in this



Agreement, or (b) translate, reverse program, disassemble, decompile or otherwise
reverse engineer the Software.

Transfer of License. You may not transfer the license to use the Software to another
person or entity, without express permission from Talumis. Any transfer must include
all updates and all accessible prior versions of the Software, and all copies of the
Software must be removed from your computer (or computers) and delivered to the
transferee or destroyed.

Minimum end user terms.

THIS MODULE IS FURNISHED ON AN "AS IS" AND “AS AVAILABLE” BASIS, AND
AUTODESK, INC. AND ITS SUBSIDIARIES AND OTHER AFFILIATES (“AUTODESK”) AND
TALUMIS AND ITS SUBSIDIARIES AND OTHER AFFILIATES (“TALUMIS”) DISCLAIM ALL
WARRANTIES, REPRESENTATIONS, CONDITIONS, OR COMMITMENTS OF ANY KIND,
WHETHER EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, WARRANTIES OF
NON-INFRINGEMENT OF THIRD-PARTY RIGHTS, OR OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE, AND ANY WARRANTIES ARISING BY STATUTE
OR OTHERWISE IN LAW, EQUITY, OR FROM A COURSE OF DEALING OR USAGE OF
TRADE OR INDUSTRY STANDARDS. ANY STATEMENTS ABOUT THE MODULE OR
OTHER COMMUNICATIONS WITH YOU ABOUT THE MODULE ARE FOR INFORMATION
PURPOSES ONLY AND DO NOT CONSTITUTE A WARRANTY, REPRESENTATION,
CONDITION, OR OTHER COMMITMENT.

WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, AUTODESK AND TALUMIS
SPECIFICALLY DO NOT WARRANT THAT THE MODULE WILL MEET YOUR
REQUIREMENTS; WILL OPERATE IN ALL THE COMBINATIONS WHICH MAY BE
SELECTED FOR USE BY YOU; THAT THE OPERATION OR OUTPUT OF THE MODULE
WILL BE ERROR-FREE, ACCURATE, RELIABLE, COMPLETE OR UNINTERRUPTED; OR
THAT ANY OR ALL ERRORS OR DEFECTS IN THE MODULE WILL BE CORRECTED. YOU
USE THE MODULE AT YOUR OWN RISK. NEITHER AUTODESK NOR TALUMIS SHALL BE
LIABLE FOR ANY DAMAGES WHATSOEVER ARISING FROM OR RELATING TO YOUR USE
OR INABILITY TO USE THE MODULE. NO ORAL OR WRITTEN INFORMATION OR
ADVICE GIVEN BY TALUMIS OR AUTODESK SHALL CREATE A WARRANTY. SHOULD THE
MODULE PROVE DEFECTIVE, YOU ASSUME THE ENTIRE COST OF ALL NECESSARY
SERVICING, REPAIR, OR CORRECTION. Some states and jurisdictions do not allow the
exclusion of implied warranties or limitations on applicable statutory rights of a
consumer, so the above limitations and exclusions may not apply to you.

THE MODULE IS NOT A SUBSTITUTE FOR YOUR OWN JUDGMENT (INCLUDING
PROFESSIONAL JUDGMENT) OR INDEPENDENT TESTING, DESIGN, ESTIMATION,
ANALYSIS OR OTHER ACTIVITIES, INCLUDING, FOR EXAMPLE, THOSE WITH RESPECT
TO PRODUCT STRESS, SAFETY AND UTILITY. YOU ACKNOWLEDGE THAT THE
MODULE MAY NOT HAVE BEEN DESIGNED OR TESTED FOR YOUR SPECIFIC USE, AND
THE MODULE AND OUTPUT MAY NOT ACHIEVE THE RESULTS YOU DESIRE WITHIN
YOUR CONSTRAINTS. IT IS YOUR RESPONSIBILITY TO (A) DETERMINE WHETHER THE
USE OF THIS MODULE IS APPROPRIATE FOR YOUR PURPOSES, (B) DETERMINE THE
APPROPRIATE USE FOR THE MODULE, AND (C) SELECT THE MODULE AND OTHER
COMPUTER PROGRAMS AND MATERIALS, IN EACH CASE TO HELP ACHIEVE YOUR



INTENDED RESULTS OR OUTPUT. YOU ACKNOWLEDGE THAT AS BETWEEN YOU AND
AUTODESK AND TALUMIS, YOU ARE SOLELY RESPONSIBLE FOR (I) YOUR (INCLUDING
YOUR AUTHORIZED USERS’) USE OF THE MODULE AND ANY RESULTS PRODUCED BY
THE MODULE, INCLUDING ANY OUTPUT, AND (Il) ESTABLISHING THE ADEQUACY OF
INDEPENDENT PROCEDURES FOR TESTING THE RELIABILITY, SAFETY, ACCURACY,
COMPLETENESS, COMPLIANCE WITH APPLICABLE LEGAL REQUIREMENTS AND
INDUSTRY STANDARDS, AND OTHER CHARACTERISTICS OF ANY OUTPUT, INCLUDING
INSIGHTS, RECOMMENDATIONS, AND ALL ITEMS DESIGNED WITH THE ASSISTANCE
OF THE MODULE. NEITHER AUTODESK NOR TALUMIS WILL BE RESPONSIBLE OR
LIABLE IN ANY MANNER WHATSOEVER FOR THE RESULTS OBTAINED THROUGH USE
OF THE MODULE, INCLUDING ANY OUTPUT.

UNDER NO CIRCUMSTANCES WILL AUTODESK OR TALUMIS BE LIABLE TO YOU FOR
ANY CLAIM FOR ANY DIRECT, INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL,
PUNITIVE, EXEMPLARY DAMAGES, OR ANY OTHER DAMAGES WHATSOEVER
(INCLUDING BUT NOT LIMITED TO, LOSS OF PROFITS, LOSS OF REVENUE, LOSS OF
USE, LOSS OF DATA, BUSINESS INTERRUPTION OR ANY OTHER COMMERCIAL OR
ECONOMIC LOSS OF ANY KIND), NOR SHALL AUTODESK OR TALUMIS BE LIABLE FOR
ANY DAMAGES WHATSOEVER ARISING FROM OR RELATING TO YOUR USE OR
INABILITY TO USE THE MODULE, EVEN IF ADVISED OF THE POSSIBILITY THEREOF AND
REGARDLESS OF WHETHER THE LIMITED REMEDIES IN THIS AGREEMENT FAIL OF
THEIR ESSENTIAL PURPOSE. IN ADDITION, THE SOLE AND EXCLUSIVE LIABILITY OF
AUTODESK AND TALUMIS FOR ANY CLAIM UNDER THIS AGREEMENT, WHETHER
BASED ON CONTRACT, WARRANTY, NEGLIGENCE, TORT, OR OTHERWISE, WILL NOT
EXCEED THE AMOUNT PAID OR PAYABLE BY YOU (IF ANY) FOR THE MODULE. Some
states and jurisdictions do not allow the exclusion of limitation of incidental or
consequential damages, so the above limitation and exclusions may not apply to you.

Licensing.

1. Internet access is generally required to activate licenses from FlexSim’s
master license server. After such activation is accomplished, licenses remain
on the computer to which they were activated, regardless of Internet
connectivity.

2. In order to activate or return a license over the Internet, the Software gathers
and transmits certain hardware, software, and license information to
license.flexsim.com and www.flexsim.com. This information is stored using
AES256 encryption.

3. Licenses may be revoked by Talumis in the event of notification to Talumis, by
the end-user or local FlexSim representative or the Software itself, that such
licenses are lost, expired, timed out, stolen, or broken.

Term. This license is effective from your date of download or purchase and shall
remain in force until terminated. You may terminate the license and this License
Agreement at any time by destroying the Software and the accompanying
documentation, together with all copies in any form.

Export Controls. Certain uses of the Software by you may be subject to restrictions
under U.S. regulations relating to exports and ultimate end uses of computer
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software. You agree to fully comply with all applicable U.S. laws and regulations,
including but not limited to the Export Administration Act of 1979 as amended from
time to time and any regulations promulgated there under.

U.S. Government Restricted Rights. If you are acquiring the Software on behalf of
any unit or agency of the United States Government, the following provision applies:
It is acknowledged that the Software and the documentation were developed at
private expense and that no part is in the public domain and that the Software and
documentation are provided with restricted rights. Use, duplication, or disclosure by
the Government is subject to restrictions as set forth in subparagraph (c)(1)(ii) of the
Rights in Technical Data and Computer Software clause at DFARS 252.227-7013 or
subparagraphs (c)(1) and (2) of the Commercial Computer Software-Restricted Rights
at 48 CFR 52.227-19, as applicable.

Limited Warranty.

1. Talumis warrants to you that the Software will perform substantially in
accordance with the accompanying documentation. Talumis does not warrant
that the Software is error-free or that the Software will operate without
interruption. This Limited Warranty extends for ninety (90) days from the
date the Software is paid for or first used, whichever occurs first.

2. This Limited Warranty does not apply to any Software that has been altered,
damaged, abused, misapplied, or used other than in accordance with this
license and any instructions included on the Software and the accompanying
documentation.

3. Talumis’s entire liability and your exclusive remedy under this Limited
Warranty shall be the repair or replacement of any Software that fails to
conform to this Limited Warranty or, at Talumis’s option, return of the license
fees paid for the Software. Talumis shall have no liability under this Limited
Warranty unless the Software is returned to Talumis or its authorized
representative within the warranty period. Any replacement Software will be
warranted for the remainder of the original warranty period or thirty (30)
days, whichever is longer.

4. THIS LIMITED WARRANTY IS IN LIEU OF AND EXCLUDES ALL OTHER
WARRANTIES NOT EXPRESSLY SET FORTH HEREIN, WHETHER EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO ANY WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR WARRANTIES
ARISING FROM USAGE OF TRADE OR COURSE OF DEALING.

5. THIS WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS. YOU MAY HAVE OTHERS
WHICH VARY FROM STATE TO STATE.

Limitation of Liability.

1. EXCEPT WITH RESPECT TO TALUMIS’S INDEMNIFICATION OBLIGATIONS SET
FORTH IN SECTION 11, IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY
INDIRECT, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES
WHATSOEVER, INCLUDING, BUT NOT LIMITED TO, LOSS OF REVENUE OR
PROFIT, LOST OR DAMAGED DATA OR OTHER COMMERCIAL OR ECONOMIC
LOSS, EVEN IF THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES OR THEY ARE FORESEEABLE.
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2. EXCEPT WITH RESPECT TO TALUMIS’S INDEMNIFICATION OBLIGATIONS SET
FORTH IN SECTION 11, IN NO EVENT SHALL EITHER PARTY’S MAXIMUM
AGGREGATE LIABILITY FOR DAMAGES, LOSSES AND CAUSES OF ACTION,
WHETHER IN CONTRACT, TORT (INCLUDING, BUT NOT LIMITED TO,
NEGLIGENCE), OR OTHERWISE EXCEED THE AGGREGATE AMOUNT PAID OR
PAYABLE BY CUSTOMER TO TALUMIS FOR THE LICENSE FEES.

Entire Agreement. This Agreement, together with all order forms or quotations,
constitutes the entire agreement between the Parties pertaining to its subject
matter, and it supersedes any and all written or oral agreements previously existing
between the Parties with respect to such subject matter.

Amendment and Modification. No modification or amendment of this Agreement
shall be binding unless executed in writing by both Parties. No waiver shall be
effective unless it is in writing and signed by the Party against whom enforcement is
sought.

Assignment. This Agreement may not be assigned by either Party without the prior
written consent of the other.

Choice of Law/Forum. This Agreement shall be governed by and construed in
accordance with Dutch law, without regard to its rules regarding conflicts of law.
Each of the Parties consents to the jurisdiction of the courts located in the
Netherlands with respect to all matters relating to this Agreement and agrees that all
litigation relating to this Agreement shall take place in courts located in the
Netherlands.

Handwritten Changes. Any handwritten changes made to this Agreement must be
initialed by all Parties in order to be binding on the Parties. The Parties have had the
opportunity to discuss this Agreement with their legal advisors.
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